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Mpo6nema 6e3rpaxpaHcTBeHHOCTH (statelessness) ABnsieTcs O4HUM W3 BbI30BOB COB-
PEMEHHOCTH, C KOTOPLIM CTaNKMBAIOTCA rocynapcTea U obuiecTsa koHua XX — Hayana
XXI Beka. OcHoBoW g hOpMMPOBaHKUA AUCKYCCUM, B paMKax KOTOPOW OCyLecTBAAeT-
Csl KOHUenTyanu3aLus LAaHHOTO ABNEHUS, BO MHOTOM NOCNYXUAN cyaebHble NpeLeseH-
Tbl, MEXAYHAPOAHbIE KOHBEHLMM, COEpKaHNe KOTOPbIX 00YC/I0BANBAET 0COOEHHOCTH
nAeHTUdUKaLUMK cTaTyca «iuLa 6e3 rpa¥gaHCcTBay, CBA3AHHbIE C 3TUM COLMaANbHbIE
Npo6aeMbl U PUCKK B YCIOBUSAX TpaHCHOPMALMM MUPOBOTO NOPALKA.

WccnepoBatenu ctpemsTcs nepecmMoTpeTs cyrybo hopmanbHelil Noaxos k onpege-
NEHWIO NOHATUS «Oe3rpaXKAaHCTBEHHOCTbY C YYETOM peasibHbIX MPOTUBOPEUHIi, Kacalo-
LWMXCA COLMANBHOTO, 3KOHOMUYECKOTO M MPABOBOTO MOJIOXEHMUA UL, C COOTBETCTBYIO-
KM cTaTycoM. B ueHTpe BHUMaHMA OKa3blBalOTCA NPOBAEMbI MPOM3BOILHOTO IULIEHNS
rpaXKAaHCTBa W LUCKPUMUHALMMW, B TOM YMCNe NO NPU3HAKAM PacoBOM W reHpepHOM
npuHagnexHoctun (Foster and Lambert 2019; Manly and Persaud 2009), TpaHcdopma-
LM COBPEMEHHbIX MPEACTABNEHN O TEPPUTOPUM, FPAHULLAX U TOCYAAPCTBEHHOM CyBe-
peHuTeTe B KOHTEKCTe onpefeneHus 6esrpaxaaHcTeeHHocTyn (Bello 2013; Bloom 2014;
Kochenov 2019), a Take npobnemsl HecoBnageHus cratycos de jure (lopugnyeckoe
oTcyTCcTBUE rpaxpaHcTsa) u de facto (cutyaums, npu koTopoii nuua, popmanbHo obna-
palolue KakuM-nnbo rpaXxLaHCcTBOM, B A€UCTBUTENLHOCTY OKa3bIBAIOTCA B NMOJOXKEHUN
6e3rpaxaaHCTBEHHOCTH, OTCYTCTBUA 3alyMlieHHOCTM U GecnpaBHocTu) (Belton 2017).
Psp uccneposareneit B 3T0i AMCKYCCUMM aKLEHTUPYIOT BHUMAHME HA BOMPOCE COOTHO-
LWeHWs MonoxeHuin nuy 6e3 rpaxpaHctea u Gexerues (Goodwin-Gill and Mcadam
2007:378). WccnepoBateneii nHTEpecyeT TaKKe TEOPETUYECKOE OCMbICTEHME Be3rpa-
YKAAHCTBEHHOCTU 1 hOPMUPOBAHME HOBbIX COLMANIbHO-MPABOBbLIX aKTOPOB FM06aNbHOTO
MupoycTpoiicTea (Muxanesa 2006; XomsakoBa 2020; Robinson 2004; Sassen 2006).

Mpenoaaearenb UCTOPUM MEXAYHAPOLHOW MONAUTUYECKON Mbican B KemOpumx-
cKkoM yHuBepcuteTe Mupa 3urensbepr npegnaraer cCo6CTBEHHYIO UCCNELOBATENbCKYIO
ontuky. OHa paccmatpuBaet nuL 6e3 rpaxfaHCTBa B KayecTBE TaKMX e CybbeKToB
COLManbHO-NPaABOBOI CUCTEMBI, KaK W rocygapctea (Mpuyem 3TOT CTaTyc He Bcerpa
VUMTHIBAETCS B IUTEpaType U MUPOBOI MPaKTUKE PEryMpOBaHWUA HALMOHANbHBIX W
rnobansbHeix npoueccos). Lienb ee KHUMM 3aKN0YAETCA B TOM, YTOObLI «PEKOHCTPYUPO-
BaTb M YTOYHUTb COAEPXKaHWe AWUCKYCCUI, dopmupyoLLmMX oblime NpeacTaBieHus o
rpaxpaHcTee U GesrpaxaaHcTBeHHOCTU» (c. 11). ABTOp CTPEMUTCS OTBETUTb HA BO-
Npoc, Kakum 06pa3oM OCyLLeCTBAANACh KOHLENTyanu3auus seneHus 6e3rpaxpaHcT-
BEHHOCTM, KAaKOBbI MPUYMHBI MAPrMHANM3aLMn JaHHOW NPpoGaeMbl B HAYYHOM AUCKYpCE
M KaK 3TO BNMANO Ha peanbHOE MonoxeHune nul 6e3 rpaxfaHCcTBa B MeXAyHapOoAHOI
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cucteme. [ins 3Toro aBTop 06palLaeTCa K UCCNef0BaHMI0 apXMUBOB U paboTaeT B 061a-
CTWU MEXJYHAPOAHON UCTOPWUM, TEOPUM NPaBa U NONUTUYECKOTO NMOPAAKa, paccMaTpu-
BaeT pas3fnyHble PUANYECKME U NTUTEPATYPHbIE UCTOYHUKY, BKNIOYAn cyaebHble fena
1 XYLOXECTBEHHbIE Npou3BefeHus (c. 13), Tak YTO MO OJHOMY TOJIbKO COCTABY UCTOY-
HMKOB 1 METO/0B, K KOTOpbIM OHa 0OpallaeTcs Npu aHanuse, 3Ty paboTy CMeNo MOXKHO
HA3BaTb MEXMCLUMIUHAPHOW.

ABTOp paccmaTpuBaeT 6e3rpaxAaHCTBEHHOCTb KaK COXHOE ABNeHWe, BK0Yalo-
Wee B cebs topuanyeckoe (hopmanbHoe) 1 coumonornyeckoe nameperus. Onpegenss
thopmanbHblii cTaTyc ML 6e3 rpaxaaHcTea, 3urensbepr roBopuT 0 CUTYaLMHK, NPU KO-
TOPOii «4enoBeK He 061aAaET IOPUANYECKOH NPUHALNEKHOCTIO U POPMANbHLIM UNeH-
CTBOM B KakoM-n160 13 rocyaapcTs» (c. 129).

Be3rpaxaaHCTBEHHOCTb, C TOYKM 3peHMA aBTOPa, MMEEeT BaXKHOE COLMON0rnyecKoe
n3mepeHwue. 3urenbbepr obpaliaeT BHUMaHWE Ha «COLMabHbIA, @ He GopManbHO-Npa-
BOBOW XapaKTep MOJMTMYECKOro uneHcTBa» (c. 209), B onpefeneHun GesrpaxpaHct-
BEHHOCTW BaXHa He CTO/IbKO noTeps (OpMasbHO-IOPUANYECKOHA NPUHALIEKHOCTU K
rocyaapcTBy, CKONbKO MOHMMAaHWe rpa){AaHCcTBa Kak COLManbHOW CBA3M 4enoBeka C
roCyLapCTBOM, OTCYTCTBUE KOTOPOI NPUBOAUT NtoAei K NoTepe BO3MOXKHOCTU MHTErpU-
pOoBaThCA B 0OLWECTBO, CTaTb MOJHOMPABHBIMK €70 YleHaMu. 11 onucaHus nocneacT-
BWi4 NOTEpU rpaxaaHcTea 3urenbbepr HeOAHOKPATHO UCMOJb3YET NOHATHE BbITANIKMBA-
Hue (expulsion), K KoTopoMy npuberawT U Spyrue CoBpeMeHHble couuonoru (Sassen
2014).

WHorma nonbiTka 06BACHUTL 6GE3rpaXAaHCTBEHHOCTb, npuberas K nopxopam,
chopMyNMPOBAHHLIM B paMKax PasfMUYHbIX QUCLMMAUHAPHBIX HANpaBAeHUi, co3aaeT
3 deKT HebpexHocTU. Hanpumep, noHaTUs anatpug (apatride) u nuuo 6e3 rpaxpaaH-
cTBa (stateless), Bxogswme B cnoBapb nonuTuyeckoi dunocoduu, Yacto ynotpebns-
lOTCA B KHUTe KaK CMHOHUMbI, B TO BPEMS KAK B COLMANbHBIX JUCLUMIUHAX MOHATUE
«MLo 6e3 rpaXaaHcTBay CYLECTBEHHO WWPE MO COAEPKaHMI0, OHO BKOYaeT B cebs
He TONbKO (OpPMaNbHO-IOPUANYECKYIO MPUHALJIEKHOCTb, HO U MONUTUKO-MPABOBYIO
CBA3b C KaKMM-T160 rocyaapcTBOM, KOTOPAs BbIPAXKaeTcs B BO3MOXHOCTU NPUHKUMATD
Y4aCTHE B KMU3HU CTPAHbI, peann30BbIBATb FPAXLAHCKME NpaBa U T. A.

KHura coctouT U3 WeCTU mMas, B KaXA0N U3 HUX aBTOP aHANU3MPYET KitoYeBble
3Tanbl pa3paboTku npobnemaTuky 6e3rpaXk[aHCTBEHHOCTU B UCTOPUU COLMANBHO-NO-
JINTUYECKO MbICAW, NPUBOAWT NPUMEPLI B NONb3Y KAIOYEBOTO Te3uca CBOE paboTsl,
COMAcHO KOTOPOMY 6e3rpaXLaHCTBEHHOCTb — 3TO HOBAsA MOMIMTUYECKAS U COLMANBHAS
peanbHoCTb (C. 13), n ee HeNb3A UTHOPUPOBATD.

B nepBoii rase 3urensbepr paccmMaTpuBaeT cyyaii 6usHecmeHa CToeka, KOTopblif
0TKa3ancs oT NPYCCKOro rpa)kAaHCTBa, OfLHAKO HEe yCMmen CTaTb rpakaaHuHoM Benu-
KOOpUTaHWUM B CBA3M C Hayanom epBoit MMPOBOI BOIHbI B 1914 rofly. ITOT npeLeaeHT,
Mo MHEeHUIO aBTOPa, ABNSETCS 3HAYMMBIM, TOCKONbKY CyAeOHOe pelleHre B OTHOWEH UM
CToeka (6n3HecMeH, Gynyymn TMLOM, He MPUHALNEKALMUM HU K OfHOMY W3 TOCYRAPCTB,
NofAan UCK Ha BO3BPaT KOH(PUCKOBAHHOTO OPUTAHCKUM NPaBUTENLCTBOM UMYLLECTBA W
BbIMFPan Aesio) NPUBENO K BO3SHUKHOBEHWIO HOBOI KAaTeropuu B aHMNIICKOM npaBe —
«mua 6e3 rpaxpaHcTay. K Tomy e TOT haKT, YTO aHMUNCKUIA CYL NPU3HAN peLleHue,
BblHECEHHOE Ha OCHOBAHMM NPYCCKOTO 3aKOHOAATENbCTBA (B COOTBETCTBUU C KOTOPBIM
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CToek noTepan cBoe rpa)AaHcTBO), BNepBble NOCTaBM Nepef rocyfapcTBamu BONpoc
0 NpMpofe CyBepeHuTeTa U CyBepeHHOM NpaBe rocyfapcTB onpefensTb rpaXnaHCTBo.

ABTOp NULWeET, 4TO BNOTb A0 Hayana XX Beka (aKT cylecTBoBaHus Noaei Oes
rpaXK4aHCTBa OCTABANCA Il MHOTWUX BbIMBICIIOM, XYAOXECTBEHHONU (aHTasueit (Ha-
npumep, 06pa3 «yenoBeka 6e3 cTpaHbl» NOABAAETCA B poMaHe JaBapaa Xeina «The
Man without a Country»), a He couuanbHO-NPaBOBOI peanbHOCTb. OfHAKO peBosto-
uum, pacnag umnepuin (Poccuitckoit umnepun u umnepuu fabcOypros) 1 BO3HMKHOBE-
HME MeXAYHApOAHOTro NpaBa 0bycNOBMAK POCT YMCNa NIIOAEN, OKa3aBLIMXCs 6e3 rpax-
JaHCTBa.

Bo BTopoii rnase 3urensbepr paccmatpusaeT 0co06eHHOCTM 06pa3oBaHMA U GYHK-
LMOHMPOBAHMSA HOBBIX MHCTUTYTOB M (OPMbl MEXAYHAPOAHOIO YNpaBieHUs, BO3HUK-
iMe B OTBET HA pacnaf Umnepuii. Tak, aBTop aHaNIM3NpyeT AeaTeNbHOCTb OCHOBAHHOIA
B 1919 rogy J/luru Hauwii, B KoTopyto OTAE/bHbIE NMLA MO 06paLLaTbCs HANPAMYIO 3a
paspelueHnem BONPOCa O CBOEM rPaAaHCTBE B LENAX NOMCKA 3aLMUThl U IOpULNYECKO-
ro npu3HaHus. Takas BO3MOXKHOCTb NO3BO/IMNA UCCeL0BATENAM, NYCTb U C (hOpMaNb-
HOM TOYKM 3pEHMSA, TOMECTUTb Ntoaeit 6e3 rpaXKaaHCTBA M HALMOHANbHbIE FOCYAAPCTBA
B pamMKu ogHoro nons. Ans Jiuru Haumit Te v gpyrue Bbiragenn paBHbiMu cyobeKTamm
npaBa. TakoW e NIOTUKWM NPUAEPKMBAETCA W aBTOP KHUMW, monaras, yto nuua 6es3
FPaK[aHCTBA MOTYT U JOMXKHbI NPUHUMATL HEMOCPeCTBEHHOE yyacTue B popMupoBa-
HUM MUPOBOIA (a B KOHLe XX BeKa — 06aibHOI) NOBECTKU JHS.

B TpeTbeit rnaBe 3urenbbepr onuceiBaeT NOAUTUKO-NPABOBbIE UAEU MbICIUTENEI
(Makca Bebepa, Nlacel Onnexreiima, fepwa Jlaytepnaxta, XaHca Kenb3eHa), Kotopsle
paccmatpuBanu npobnemy 6e3rpaxfaHCTBEHHOCTU B CBA3M C BOMPOCAMU O TOM, YTO
npepcTanseT coboit NpaBo, NPaBoBas MAEHTU(MUKALMUA U KAaKOBA NPUMPOLA roCcyAapCT-
BEHHOCTU. ABTOP NPUXOAUT K CliedytoleMy BbIBOLY: B paMKax 3TUX KOHLEMNLMIA 3aKOH
thopMupyeT couManbHylo peanbHOCTb, TaK YTO ONpefeneHne rpaxAaHcKoro crartyca
AL 3aBUCUT OT NPABOBbIX FPaHMUL, rocynapcTBa. MIMeHHO Takas no3uyms ctana ocHo-
BOI AN hOpMMPOBAHUA 0COOOT0 BUAEHWS MEXTOCYLAPCTBEHHOO NopsALKa, 6a3upyto-
LWerocs Ha NMpefcTaBAeHUAX «O TEPPUTOPMANbHON IKCMAHCUMM HALMOHANbHBIX FOCY-
LapCTB C YNOJHOMOYEHHBIMU LieHTPaNbHbIMU MpaBuTenbCTBaMmy (C. 76). 3pech xe
3urensbepr ynoMmHaeT MUrpauMoHHele npouecchl kKoHua XIX — Hayana XX Beka Kak
OAMH U3 haKTopoB (HhopMUPOBaHUS Npobaembl 6e3rpaxaaHCTBEHHOCTH, O4HAKO Noj-
pOGHO MX He paccMaTpUBaAET.

MaTas rasa nocBsAlLeHa 3BONOLMUN 3HAYEHUSA NOHATUSA «OE3TrPAXLAHCTBEHHOCTLY
B YC/I0BUAX POPMUPOBAHMSA MEXAYHAPOLHOro npasa U robanbHOro nopsaka BTOPOM
nonosuHbl XX Beka. ABTOp OTMEYaeT, YTO MMEHHO B 3TO BPeMs Npou3oLLen nepexon ot
topuanyeckon (hopmanbHOI) K COLMONOTUYECKOI MHTepnpeTaumn (c. 55), n 3To BO
MHOroM 6bI10 CBI3aHO C co3aaHnem Bceobweit feknapauum npas Yenoseka (1948 ron),
npunaTuem KoHuenuuu o ctatyce anatpupos (1954 rop), KoHuenumu o cokpatyeHum
6esrpaxpaHctea (1961 rog). B 3Tux pokyMeHTax nopyepkuBaeTcs HEOOXOAUMOCTb
chenatb npaBa YenoBeKa rMaBHbIM haKTOPOM MUPOBOW NOJUTUKM U CO3AATb TaKYIO CU-
CTeMy, NpU KOTOPOIA Y KaX[,0ro YeNOBEKa, BHe 3aBUCUMOCTM OT roCyLapCTBEHHOW Npu-
HAANEXHOCTU, eCTb BO3MOXHOCTb peann3oBaTb CBOU NPaBa, y4acTBOBaTb B NPUHATUN
COLMANbHBIX U MOIUTUYECKUX PELIEHNA.
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B wecToit rnaBe 3urenbbepr BHOBb BO3BpalyaeTcs Kk npobneme onpefeneHns rpa-
HUL, CyBEPEHWUTETA FOCYLAPCTB U PACCMATPUBAET B Ka4ecTBe npumepa «aeno Hotrebo-
May». B 1955 roay JluxteHwTeinH obpatunca B MexayHapofHblii cya ¢ Lenbto [oOUTbCS
peanu3aLun npaea AUNIOMATUYECKOW 3alLMUTHI HEMELKOro npeanpuHumarens Hotre-
Goma y ['BaTeManbl, KOHHUCKOBABLUEN €ro MMYLLECTBO Nocae BTopoii MMpoBOii BOHBI.
B utore cyn He ynoBnetsopun TpeboBaHus JIXTEHWTERHA, TaK KaK JIMXTEHWTERHOB-
CKOE rpaXAaHcTBO NpeanpuHUMaTENs npefcTaBasno coboi TonbKo Anwb hopManbHo-
OpPUANYECKYIO, @ He «NOAJNNHHYIO CBA3b, B OCHOBE KOTOPOW HapAfy CO B3aUMHbIMU
npaBamMu U 00A3aHHOCTAMM NIEXKUT COLMUANbHBINA (haKT NPUBA3AHHOCTH K rOCYAapCTBY,
€[MHCTBO UHTEPECOB, YYBCTB U Leneity (c. 227). To ecTb cya OTKNOHUN TpeboBaHUs,
OCHOBBIBAsAICk HA Kayecmae NpMoOpeTEHHOTO rpaxaaHcTea. OnucbiBas 3TOT Cyyai Kak
npeuefeHTHbI, aBTOP NOKa3ana, YTo NOJTHOMOYMUA CyBEPEHHbIX FOCY[APCTB OrpaHuye-
Hbl MeXAYHapOALHbLIM MPABOM, B paMKax KOTOPOTO rpaxAaHCTBO NpeAcTaBAseT cobou
HeuTo Gonbluee, YeM NPOCTO «WTaMN B nacnopTey (c. 229).

B KoHeYHOM cyeTe aBTOP NPUXOAMT K BbIBOAY, YTO BMJIOTb 4O HACTOALLEr0 BpeMme-
HM mpo6nema 6e3rpaxAaHCTBEHHOCTU HE3aCyKEHHO OCTAeTCA «MapruHaNbHON»
(c. 133) 1 He Npu3HaeTcs B KayecTBe O6LECTBEHHO 3HAYMMOIA, XOTA nua 6e3 rpax-
[AHCTBA WUCMBITLIBAIOT NULLIEHUSA, MOLBEPraloTCA COLMANbHOM IKCKNIO3UM U OKa3blBa-
I0TCA He3aLWMLILEHHbIMU.

3urenbbepr cTapaeTcs U3NOXUTL MANOU3YYEHHYIO TEMY MOHATHO, JOCTYMHO s
Wwupokoro Kpyra yutateneit. OHa NOKa3biBaeT, KaK AaHHas Tema nepenneraercs C Apy-
TMMU KNIOYEBbIMU KOHLeNUMAMMU COLMaNbHO-NONUTUYECKUX HAYK: BOMPOCaMu CyBepe-
HUTETa, rPaXAaHCTBA M MpaB yesoBeka. B onpefeneHHOM cMbicie aBTOp He MPOCTO
“3yyaet npobnemy 6e3rpaxfaHCTBEHHOCTM, HO BLICTYMAET C YETKOM rpaxgaHCKol no-
3uLMeil, nonaras, Yto «1uuo 6e3 rpaxaaHCcTBa» 3acyKMBaeT TOro, YTobbl CTaTh NoA-
HOLEHHbIM CYOBEKTOM MCCNefoBaHUs W NOAUTUKK. Mpu 3ToM ¢hakmuyeckul cTatyc
AaHHOTO CyObeKTa j0 CUX MOp OCTAETCSA HeONpefeNeHHbIM.
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